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Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Ap-
proval and Promulgation of Air Quality Im-
plementation Plans; West Virginia; Deter-
mination of Attainment and Redesignation 
of the city of Weirton PM10 Nonattainment 
Area to Attainment and Approval of the 
Maintenance Plan’’ (FRL#7821–4) received on 
October 13, 2004; to the Committee on Envi-
ronment and Public Works. 

EC–9797. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Clean 
Air Act Approval and Promulgation of Air 
Quality Implementation Plan Revision for 
North Dakota; Revisions to the Air Pollu-
tion Control Rules; Delegation of Authority 
for New Source Performance Standards’’ 
(FRL#7823–2) received on October 13, 2004; to 
the Committee on Environment and Public 
Works. 

EC–9798. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Na-
tional Environmental Performance Track 
Program; Corrections’’ (FRL#7830–1) received 
on October 13, 2004; to the Committee on En-
vironment and Public Works. 

EC–9799. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Revi-
sions to the California State Implementation 
Plan, Bay Area Quality Management Dis-
trict’’ (FRL#7811–2) received on October 13, 
2004; to the Committee on Environment and 
Public Works. 

EC–9800. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Ap-
proval and Promulgation of Air Quality Im-
plementation Plans; Idaho; Correcting 
Amendments’’ (FRL#7825–3) received on Oc-
tober 13, 2004; to the Committee on Environ-
ment and Public Works. 

EC–9801. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Ap-
proval and Promulgation of Implementation 
Plans; State of Missouri; Designation of 
Areas for Air Quality Planning Purposes, 
Iron County; Arcadia and Liberty Town-
ships’’ (FRL#7831–1) received on October 13, 
2004; to the Committee on Environment and 
Public Works. 

EC–9802. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Ap-
proval and Promulgation of Implementation 
Plans; Texas; Memorandum of Agreement 
between Texas Council on Environmental 
Quality and the North Central Texas Council 
of Governments Providing Emissions Offsets 
to Dallas Fort Worth International Airport’’ 
(FRL#7830–8) received on October 13, 2004; to 
the Committee on Environment and Public 
Works. 

EC–9803. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Ap-
proval and Promulgation of Plan Revisions; 
Indiana’’ (FRL#7826–8) received on October 
13, 2004; to the Committee on Environment 
and Public Works. 

EC–9804. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Final 
Authorization of State Hazardous Waste 

Management Program Revision’’ (FRL#7832– 
2) received on October 13, 2004; to the Com-
mittee on Environment and Public Works. 

EC–9805. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Revi-
sions to the Arizona State Implementation 
Plan, Arizona Department of Environmental 
Quality’’ (FRL#7820–2) received on October 
13, 2004; to the Committee on Environment 
and Public Works. 

EC–9806. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Water 
Quality Standards; Withdrawal of Certain 
Federal Water Quality Criteria Applicable to 
Alaska, Arkansas, and Puerto Rico’’ 
(FRL#7825–1) received on October 13, 2004; to 
the Committee on Environment and Public 
Works. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. CAMPBELL, from the Committee 
on Indian Affairs, with an amendment in the 
nature of a substitute: 

S. 1905. A bill to provide habitable living 
quarters for teachers, administrators, other 
school staff, and their households in rural 
areas of Alaska located in or near Alaska 
Native Villages (Rept. No. 108–414). 

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. WARNER for the Committee on 
Armed Services. 

*Vinicio E. Madrigal, of Louisiana, to be a 
Member of the Board of Regents of the Uni-
formed Services University of the Health 
Sciences for a term expiring June 20, 2009. 

*Otis Webb Brawley, Jr., of Georgia, to be 
a Member of the Board of Regents of the Uni-
formed Services University of the Health 
Sciences for a term expiring June 20, 2009. 

*R. Bruce Matthews, of New Mexico, to be 
a Member of the Defense Nuclear Facilities 
Safety Board for a term expiring October 18, 
2005. 

*Joseph F. Bader, of the District of Colum-
bia, to be a Member of the Defense Nuclear 
Facilities Safety Board for a term expiring 
October 18, 2007. 

Air Force nomination of Brigadier General 
John H. Folkerts. 

Air Force nomination of Lt. Gen. Bruce A. 
Wright. 

Mr. WARNER. Mr. President, for the 
Committee on Armed Services I report 
favorably the following nomination list 
which was printed in the RECORD on 
the date indicated, and ask unanimous 
consent, to save the expense of reprint-
ing on the Executive Calendar that this 
nomination lie at the Secretary’s desk 
for the information of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Navy nominations beginning Armand P 
Abad and ending Matthew P Zentz, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD on 
October 7, 2004. 

*Nomination was reported with rec-
ommendation that it be confirmed sub-

ject to the nominee’s commitment to 
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate. 

(Nominations without an asterisk 
were reported with the recommenda-
tion that they be confirmed.) 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. WYDEN: 
S. 2988. A bill to amend title XVIII of the 

Social Security Act to provide medicare 
beneficiaries with access to information con-
cerning the quality of care provided by 
skilled nursing facilities and to provide in-
centives to skilled nursing facilities to im-
prove the quality of care provided by those 
facilities by linking the amount of payment 
under the medicare program to quality re-
porting and performance requirements, and 
for other purposes; to the Committee on Fi-
nance. 

By Mr. DURBIN (for himself, Mr. 
LEAHY, and Mr. JEFFORDS): 

S. 2989. A bill to amend the Controlled Sub-
stances Act to provide an affirmative defense 
for the medical use of marijuana in accord-
ance with the laws of the various States, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. DeWINE: 
S. 2990. A bill to reduce temporarily the 

duty on palm fatty acid distillate; to the 
Committee on Finance. 

By Mr. COCHRAN (for himself and Mr. 
BYRD): 

S. 2991. A bill to suspend temporarily new 
shipper bonding privileges; considered and 
passed. 

By Mr. BAUCUS (for himself and Mr. 
CRAIG): 

S. 2992. A bill to liquidate and distribute 
duties collected on certain softwood lumber 
from Canada; to the Committee on Finance. 

By Mr. GRAHAM of Florida (for him-
self and Mr. VOINOVICH): 

S. 2993. A bill to establish a National Com-
mission on the Infrastructure of the United 
States; to the Committee on Environment 
and Public Works. 

By Ms. SNOWE (for herself, Mr. ROCKE-
FELLER, Mr. STEVENS, Mr. BURNS, and 
Mr. DORGAN): 

S. 2994. A bill to provide that funds re-
ceived as universal service contributions 
under section 254 of the Communications Act 
of 1934 and the universal service support pro-
grams established pursuant thereto are not 
subject to certain provisions of title 31, 
United States Code, commonly known as the 
Antideficiency Act, for a period of time; to 
the Committee on Commerce, Science, and 
Transportation. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. ALLEN (for himself, Mr. 
WYDEN, Mrs. HUTCHISON, Mr. ALEX-
ANDER, and Mr. ENZI): 

VerDate Mar 15 2010 22:14 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00033 Fmt 4624 Sfmt 0634 E:\2004SENATE\S17NO4.REC S17NO4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES11430 November 17, 2004 
S. Con. Res. 146. A concurrent resolution to 

direct the Secretary of the Senate to make 
corrections in the enrollment of the bill S. 
150; considered and agreed to. 

f 

ADDITIONAL COSPONSORS 
S. 469 

At the request of Mr. KOHL, the name 
of the Senator from New Jersey (Mr. 
LAUTENBERG) was added as a cosponsor 
of S. 469, a bill to amend chapter 44 of 
title 18, United States Code, to require 
ballistics testing of all firearms manu-
factured and all firearms in custody of 
Federal agencies. 

S. 540 
At the request of Mr. INHOFE, the 

names of the Senator from Michigan 
(Ms. STABENOW), the Senator from Mas-
sachusetts (Mr. KENNEDY), the Senator 
from Michigan (Mr. LEVIN), the Sen-
ator from Kentucky (Mr. BUNNING) and 
the Senator from Wisconsin (Mr. FEIN-
GOLD) were added as cosponsors of S. 
540, a bill to authorize the presentation 
of gold medals on behalf of Congress to 
Native Americans who served as Code 
Talkers during foreign conflicts in 
which the United States was involved 
during the 20th Century in recognition 
of the service of those Native Ameri-
cans to the United States. 

S. 1557 
At the request of Mr. MCCONNELL, 

the name of the Senator from Illinois 
(Mr. DURBIN) was added as a cosponsor 
of S. 1557, a bill to authorize the exten-
sion of nondiscriminatory treatment 
(normal trade relations treatment) to 
the products of Armenia. 

S. 2744 
At the request of Mr. SUNUNU, the 

names of the Senator from Connecticut 
(Mr. DODD), the Senator from Iowa (Mr. 
GRASSLEY) and the Senator from Con-
necticut (Mr. LIEBERMAN) were added 
as cosponsors of S. 2744, a bill to au-
thorize the minting and issuance of a 
Presidential $1 coin series. 

S. 2956 
At the request of Mr. SANTORUM, his 

name was added as a cosponsor of S. 
2956, a bill to amend title 10, United 
States Code, to direct the Secretary of 
Defense to carry out a program to pro-
vide a support system for members of 
the Armed Forces who incur severe dis-
abilities. 

S. 2968 
At the request of Mr. REED, the 

names of the Senator from Ohio (Mr. 
DEWINE), the Senator from New Jersey 
(Mr. LAUTENBERG) and the Senator 
from Maine (Ms. COLLINS) were added 
as cosponsors of S. 2968, a bill to amend 
the Public Health Service Act to ad-
dress the shortage of influenza vaccine, 
and for other purposes. 

S. 2987 
At the request of Mr. BURNS, the 

name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon-
sor of S. 2987, a bill to amend the Agri-
cultural Marketing Act of 1946 to ex-
pand the country of origin labeling for 
certain covered commodities, and for 
other purposes. 

S. RES. 436 
At the request of Mr. REID, the 

names of the Senator from New Jersey 
(Mr. CORZINE), the Senator from North 
Dakota (Mr. DORGAN), the Senator 
from Idaho (Mr. CRAPO) and the Sen-
ator from Maine (Ms. COLLINS) were 
added as cosponsors of S. Res. 436, a 
resolution designating the second Sun-
day in the month of December 2004 as 
‘‘National Children’s Memorial Day’’. 

S. RES. 452 
At the request of Mr. CAMPBELL, the 

names of the Senator from Utah (Mr. 
HATCH), the Senator from Ohio (Mr. 
DEWINE) and the Senator from Lou-
isiana (Ms. LANDRIEU) were added as 
cosponsors of S. Res. 452, a resolution 
designating December 13, 2004, as ‘‘Na-
tional Day of the Horse’’ and encour-
aging the people of the United States 
to be mindful of the contribution of 
horses to the economy, history, and 
character of the United States. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. WYDEN: 
S. 2988. A bill to amend title XVIII of 

the Social Security Act to provide 
medicare beneficiaries with access to 
information concerning the quality of 
care provided by skilled nursing facili-
ties and to provide incentives to 
skilled nursing facilities to improve 
the quality of care provided by those 
facilities by linking the amount of pay-
ment under the medicare program to 
quality reporting and performance re-
quirements, and for other purposes; to 
the Committee on Finance. 

Mr. WYDEN. Mr. President, I rise to 
discuss a bill I am introducing today, 
the Long Term Care Quality and Con-
sumer Information Act. 

I hope that this bill will spark a seri-
ous debate about how we pay for qual-
ity care. This proposal establishes a 
voluntary system under which nursing 
homes providing better quality of care 
would receive higher payment and in 
turn would provide more information 
about the quality of care provided. In-
formation would include nurse staffing 
ratios and would be made public to 
consumers and their families. 

Historically, Americans have been 
paying the same for quality health care 
as for mediocre care. Efforts have been 
made by some in the private sector to 
better recognize and incentivize those 
providers who consistently provide 
higher level of care. The Institute of 
Medicine (IOM), in its report ‘‘Leading 
by Example,’’ declared the government 
should take the lead in improving 
health care by giving financial rewards 
to hospitals and doctors who improve 
care for beneficiaries in six Federal 
programs, including Medicare and Med-
icaid and the Veterans Health Adminis-
tration. The IOM report also said the 
government should collect and make 
available to the public data comparing 
the quality of care among providers. 
The Centers for Medicare and Medicaid 
Services has begun pilot programs. I 

think nursing homes should also be an 
area in which we explore payment poli-
cies that regard those providing a high-
er quality of care. 

I look forward to continuing the dis-
cussion with all stakeholders about 
these concepts so we can assure a high 
level of care and find ways to help pro-
viders improve the level of care they 
provide. 

By Mr. DURBIN (for himself, Mr. 
LEAHY, and Mr. JEFFORDS): 

S. 2989. A bill to amend the Con-
trolled Substances Act to provide an 
affirmative defense for the medical use 
of marijuana in accordance with the 
laws of the various States, and for 
other purposes; to the Committee on 
the Judiciary. 

Mr. DURBIN. Mr. President, I rise 
today with Senators LEAHY and JEF-
FORDS to introduce the Truth in Trials 
Act. This is a narrowly tailored bill 
that would allow defendants in Federal 
criminal trials regarding medicinal 
marijuana to introduce evidence that 
their marijuana-related activity was 
performed in compliance with State 
law regarding the medical use of mari-
juana. It also would provide defendants 
in such trials with an affirmative de-
fense if they establish, by a preponder-
ance of the evidence, that their activi-
ties complied with State law. 

Let me be clear. This legislation does 
not legalize marijuana. It does not 
even legalize marijuana for medicinal 
purposes. It only is meant to address 
the conflict between State and Federal 
law with regard to medical marijuana. 
Under this legislation, defendants in 
the ten States with medicinal mari-
juana laws could be found not guilty of 
violating Federal law if their actions 
are done in compliance with State law. 

Why is this legislation necessary? 
Over the past 8 years, ten States have 

passed referendums or enacted laws au-
thorizing medical marijuana in those 
States. The first of these states was 
California. In 1996, voters in California 
passed the California Compassionate 
Use Act, also known as Proposition 215, 
to allow seriously ill people who have a 
doctor’s recommendation to cultivate 
and use marijuana as a form of treat-
ment. 

However, in 2001, the Drug Enforce-
ment Administration began aggres-
sively targeting medical marijuana 
providers in California and these other 
States—regardless of the fact that 
these individuals were complying with 
State law. 

Consider who these so-called crimi-
nals are that the DEA is targeting and 
arresting. 

The city of Oakland enacted a medic-
inal marijuana ordinance, as permitted 
by California law, and Ed Rosenthal 
grew marijuana to be sold for medic-
inal uses under the auspices of this or-
dinance. Even though Mr. Rosenthal 
was acting as an officer of the city, in 
February 2002, DEA agents raided his 
facility and arrested him of marijuana 
cultivation and conspiracy. 
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